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What is the Report About? (Executive Summary)

1. The report analyses the outcome of the consultations which have taken place to 
date on the future of Resourced Provision (RP) for children with special 
educational needs and disabilities and, taking account of that outcome and the 
needs analysis set out in Appendix 3, proposes a way forward and a new 
model.

Recommendation of the Executive Director

2 That Members note the response to the summer 2019 consultation (see 
Appendix 1) and accept that the original proposals for RP should not be 
implemented.

3 That Members note the response to a further consultation undertaken in autumn 
2019 on a revised approach to the organisation of RP in the county received a 
broadly favourable response (see Appendix 2).

4. That, Members approve the principles, approach and outline model detailed in 
paragraphs 7.1 to 7.10 and Option C, below; these are intended to underpin the 
improved accessibility, additional flexibility and greater efficiency envisaged by 
the council’s SEND strategy, without implementing the fundamental structural 
changes initially consulted upon. 

5. Note that some proposals for changes to individual schools will require further, 
statutory consultations and the publication of statutory notices where there is a 
significant change.  Whilst this is unlikely to affect all existing RP settings in 
Cumbria, further decisions will be required of Cabinet where changes are 
proposed, in line with school organisation legislation.

Background 

6. Special Resourced Provision (SRP) provides additional specialist facilities on a      
mainstream school site for a small number of pupils. This way, pupils’ needs 
can continue to be met in mainstream schools, without needing to access 
Specialist Provision (Special Schools), which can be more costly, and is not 
necessary for many pupils’ needs.
 



7. Resourced Provision in Cumbria has existed for many years, but has not been 
reviewed for a significant period of time, during which need has changed across 
the county; numbers of pupils with Autistic Spectrum Condition (ASC) have 
grown significantly in recent years, and some parts of the county do not have a 
primary SRP, Secondary SRP, or both, within a reasonable travelling distance.

Original Proposal

8. The county council approved its policy on the provision of education for children 
with Special Educational Needs and Disabilities (SEND) in late 2016.  Since 
late 2017, discussions have been ongoing to determine how best to implement 
the policy, specifically with regard to mainstream schools which are designated 
as having specialist Resourced Provision (RP).

9. The new policy included a broad recognition that the system of RP needs to 
ensure provision meets demand where it actually is. The geographical spread 
of provision across the county needs to reflect this and there needs to be better 
continuity for children between the support offered at primary and secondary 
school.  Similarly more flexibility in the system is needed, so that children are 
able to fully benefit from the support RP can provide. Funding has been based 
on a mix of attendance and funded but unoccupied places (these are 
sometimes referred to by the system as ‘ghost places’), meaning that a 
proportion of funding does not go directly towards supporting children.  The type 
of special needs catered for needs to be commensurate with and recognise the 
increase in Autistic Spectrum Condition (ASC) evident in recent years.

10. A steering group was established to oversee a process of change.  This group’s 
work culminated in a consultation on a new approach, undertaken during the 
summer term of 2019.

11. The proposals included: the removal of most existing RP designations, with a 
much greater focus on ASC and SEMH provision; the formation of a ‘hub and 
spoke’ model, with funding allocated and staff deployed via special schools in 
each area; the direct employment of all RP staff by the county council rather 
than individual schools; the removal of funded but unoccupied place funding 
where possible.  

 
Summary of Summer 2019 Consultation 

12. On the whole, the proposals were not received positively.  Notably, despite 
earlier provider input, the proposed ‘hub and spoke’ model was substantially 
opposed. The suggested central employment of staff was also very strongly 
opposed.  There was, however, support for the general principle of added 
flexibility, better geographical coverage, and also for the removal of funded but 
unoccupied place funding.

13. It was clear from the consultation response that implementing the proposals as 
initially envisaged would result in substantial opposition from both professionals 
and parents.



Summary of Autumn 2019 Consultation – A Revised Approach

14. In response to the outcome of the original consultation, a further exercise was 
undertaken to gauge views on a revised approach.  Broadly, in order to improve 
access to a range of specialist provision, maintain a reasonable geographical 
spread, and improve continuity between phases, it is proposed that a number of 
existing RP settings are retained in either their current form, with additional 
needs catered for, or with a change in the needs catered for.  Some existing 
settings may lose their current RP designation, whilst new settings could be 
added.  

15. Funding would be allocated to individual schools based on the number of 
children accessing the RP.  With no funded but unoccupied places, funding 
would be better directed towards meeting need, making for a much more 
efficient system1.

16. Staff would continue to be employed by individual schools rather than centrally 
by the county council.

17. The responsibility for commissioning SEND provision rests with the county 
council but performance management of individual schools needs to be 
improved to ensure the highest possible standards of provision.  It is proposed, 
therefore, to introduce ‘contractual agreements’ between the LA and individual 
schools.  These will set out the standards of provision expected, with regular 
reviews being undertaken, and with the prospect of removal and relocation of 
the provision where it is not meeting needs without reasonable prospect of 
doing so.  

18. An expectation of collaboration with special school colleagues will be built into 
the agreements to ensure that the expertise which exists across the county is 
put to best use.  Agreements will ensure flexibility is built into the system, with 
natural ‘opportunities to review’ at the end of the agreements allowing provision 
to be revised or amended in line with need/demand.  It is suggested that 3 
years is an appropriate period, with reviews every 12 months, and light-touch 
monitoring on a more regular basis.

19. In light of consultation responses suggesting assessment and placement are 
inconsistently applied across the county, the LA will re-commit to ensuring that 
children falling into Bands 4 and 5 of the SEND Criteria are assessed on a 
consistent basis Places will be allocated through locality admissions panels.

20. This will not compromise the flexibility of the LA to agree placements for 
children falling outside those bands where they would benefit from an RP place; 
the needs of each individual child will take precedence in all cases.

21. This approach has been broadly welcomed, and a full analysis of the response 
to consultation can be found at Appendix 2.

1 It is inevitable that some empty places will continue to be funded in the future.  Funding is provided – in line with national 
arrangements – based on lagged data, so it will always be possible that some funded empty places exist.  Equally, it is not 
possible to anticipate parental preferences; some parents will choose a different school to that we might expect them to 
choose, and others will seek to make in-year moves which will mean that RP places are left empty.  There is no way to resolve 
this, but a better geographical spread of provision should ensure that the number of funded empty places is minimised.



The New RP system

22. A summary of the changes to the current system which will be proposed as a 
consequence of the predictive needs analysis is below, and includes an 
indicative cost comparison. 

23. The budget envelope for 2020-21 is £1.221m, before deductions made for high 
needs funding delegated directly to academies. The remodelling of the RP 
system in Cumbria will aim to ensure better and more efficient use of this 
budget to secure coverage of need and geographical area.

24. Further work will be required before specific proposals for individual settings 
can be implemented, though some will remain unchanged; the process will aim 
to ‘fill the gaps’ evident from the Needs Analysis at Appendix 3.  A model 
service level agreement will be drawn up.

25. SEND officers from the People Directorate will make recommendations on, for 
example, changes to the needs catered for in any given school, or targeting of 
the provision based on new assessments of need.  

26. There will be a requirement for the Commissioning team to support work with 
the Clinical Commissioning Groups (CCGs) to ensure that there is sufficient 
health services’ input into RP settings to foster the resilience required to meet 
the very broad range of identified health needs in our children and young 
people.  This will include the statutory guidance as set out in the DfE 
documentation Supporting Pupils at School with Medical Conditions (December 
2015)

27. In addition, the Local System response to the SEND Local Area Inspection 
makes explicit the actions needed to the address the lack of joint 
commissioning in Cumbria, specifically for children and young people with 
SEND, and these will inform our approach to integrating health services RP 
where necessary.  The development of the joint commissioning framework and 
commissioning intentions will specifically reference the work required with the 
CCGs to ensure there are sufficient health services available in the RP settings.



Addressing the lack of provision in some areas will also address the priority of 
removing geographical inequity required as part of the Cumbrian system’s 
SEND improvement plan.

28. Where statutory changes are proposed to RP at maintained schools (all of 
those which are not academies), a public consultation would be required, 
followed by the publication of notices and a final decision on implementation by 
the Cabinet.  (Statutory changes are the removal, addition or change in type of 
needs catered for.)  The county council has no such powers to make decisions 
for academies, though clearly we would want to undertake the appropriate 
consultation with academy trusts and the parents of children accessing RP in 
academies prior to agreeing any changes which would be deemed statutory in a 
maintained school.  Equally, submissions have already been made to ESFA 
with regard to funded RP numbers in academies for the 2020-21 academic 
year, and any change in the type of needs to be catered for or the number of 
pupils to be accommodated from September 2020 in those settings will need to 
be agreed between the LA and the individual academies.  The LA cannot insist 
on these changes being implemented from September 2020.

29. The statutory processes required to bring about changes will take several 
months to complete.  This is unavoidable, but members will be asked to make 
decisions on specific proposals at the appropriate time.

30. It will still be possible for the strategy to be implemented from September 2020 
in maintained schools and, with their agreement, in some academies (see para 
28).  It may be expedient for implementation to be slightly later in some settings, 
but this will only become apparent once detailed discussions have been 
finalised.  Appropriate details will be set out in future Cabinet reports.

31. The system to be implemented does not take account of the significant growth 
in demand across the spectrum of SEND need - in particular Autistic Spectrum 
Condition – over the last 5 years. Clearly, as demand continues to rise, it will be 
necessary to commission further places in the RP system to accommodate the 
growth. Whilst incurring an additional cost pressure against the High Needs 
Block (HNB) element of the Dedicated Schools Grant (DSG), this is likely to 
represent cost-avoidance when compared with the high cost of independent 
provision, as well as better outcomes for families where children are educated 
in their communities.

Options Considered and Risks Identified

Option (a) – Proceed with publication of statutory notices to bring about 
the proposals as originally planned.

 Cabinet is required to take into account the feedback from consultations, 
but is not duty-bound to act upon it.  

 The Cabinet would consider any representations made following 
publication of notices, and make a final decision on whether to implement 
the original proposals. 

 There would be significant reputational risk associated with the 
implementation of this option, given the negative response to the 
proposals in the initial consultation.



Option (b) – Retain the current arrangements with no changes.

 This would not address the issues identified around flexibility, accessibility, 
accountability or funding.

 Similarly, there would be a reputational risk associated with the perception 
of inaction in an area which requires change.

Option (c) – Based on the needs analysis at Appendix 3, approve the new 
approach, undertake the appropriate public consultations on specific 
proposals, and seek decisions from Cabinet as appropriate.

 The Appendix to the Needs Analysis is a table setting out existing RP 
settings, the level of demand at each, and how the number of places 
available might better reflect local demand.  Overall, existing RP settings 
would be funded for fewer places in the future, reflecting the pattern of 
demand.

 The table also identifies potential new RP settings which would provide 
much greater geographical coverage.  Although it is not expected that 
every school identified at this stage as a potential RP setting will ultimately 
become one, there would appear to be sufficient scope from the schools 
identified to provide a direct, positive response to many of the issues 
raised during consultation.

 In particular, the result would be additional RP places in Barrow and 
Millom, where currently demand far outstrips supply, new Primary 
provision in Carlisle, a greater number of schools county-wide with the 
ability to appropriately accommodate pupils with SEND, and a wider range 
of needs catered for in each area…

Risks relating to Option C

(i) The system remains insufficiently flexible and does not appropriately 
support the needs of children.

(ii) Resources continue to be spread too thinly to address demand optimally.  
Whilst the intention is to achieve a better redistribution of existing funds, 
and based on the analysis of need and geographical spread this should 
be possible within the existing cost envelope, future pressures on the 
High Needs Block cannot be discounted.  Providing better access to RP 
settings potentially results in increasing demand for those services and, 
whilst this would mean greater numbers of children accessing the 
specialist support they need, it would potentially increase costs.

(iii) Whilst it is currently thought that the changes will be cost-neutral with 
regard to school transport, an increase cannot be discounted, for similar 
reasons to those set out in ii, above.  Providing RP closer to home for 
many children should, naturally, reduce the cost of some individual 
journeys, but an increase in demand for provision resulting from 
reorganisation could lead to further pressures on the home-to-school 
transport budgets for pupils with SEND.  Furthermore, the trend more 
generally indicates an increase in the number of children with SEND, 
which will inexorably lead to an overall increase in transport costs.

(iv) A more fundamental change will be required in the very near future.



Reasons for the recommendation/Key benefits 

 Implementing Option C would improve the geographical spread of 
provision, giving access to the appropriate specialist support much closer 
to home for many children. Geographical equity of provision is a key 
recommendation of the Ofsted/CQC SEND inspection.  Matching provision 
with current need will help to address this priority, and this will be informed 
by the Needs Analysis, attached as Appendix 3.  This illustrates the home 
location of children with SEND across the county in relation to the RP 
available to them, and clearly demonstrates the paucity of accessible 
provision in many areas.  Whilst the location and nature of children with 
SEND will, of course, change over time, the analysis forms a firm basis for 
initial decisions on the location and type of need to be catered for.  The 
flexibility afforded by the new ‘contractual agreements’ will mean that the 
LA can react quickly to future changes in demand.

 It would ensure that, where a type of need is catered for in the primary 
sector, the same need is catered for in the same area in the secondary 
sector.

 Formal contractual agreements between the county council and individual 
schools and academies would set out clearly the responsibilities of both 
parties, would introduce an annual review mechanism, and would ‘time-
limit’ the provision; this could be continued based on the appropriate level 
of performance and demand, but would allow for changes to be made 
where performance is not deemed to be satisfactory, or where demand 
has changed, either in scale or type.  (Under current regulations, any 
future changes in maintained schools would require consultation, statutory 
proposals etc.)

 Provides a consistent basis for place allocation. 
 Removal of some funded but unoccupied places.
 Staff would remain employed by schools rather than centrally.
 The resultant RP system would reflect many of the suggestions and views 

provided by professionals and parents during the recent consultations.

Financial – What Resources will be needed and how will it be funded?

Resourced Provision units in schools are funded through the Dedicated Schools 
Grant (DSG) with a budget in the High Needs block in 2019/20 for places in 
maintained school RP units of £0.784m.  In addition to this £0.475m is deducted 
directly from the DSG for RP places in academy schools giving a total current 
budget for RP place funding of £1.259m.  After taking into account agreed in-
year adjustments to place funding totalling £0.038m the baseline budget 
available in 2020/21 is £1.221m.  

Following a change to the High Needs National Funding Formula from 2018/19, 
occupied pre 16 RP places are funded at £6,000 per place from the High Needs 
Block of the DSG, with a further £4,000 per place funded through the Schools 
Block.  Places are deemed to be occupied if a pupil is on the school roll at the 
time of the annual October pupil census.  Unoccupied places are funded 
entirely from the High Needs Block at £10,000 per place.  Post 16 places are 
funded at £6,000 whether they are occupied or not.

The table below shows current and proposed RP places.  The County Council is 
responsible for commissioning RP places and based on the needs analysis the 
service is confident that the additional places will be occupied.  As occupied 



places are funded at a lower level from the High Needs Block than unoccupied 
places it is possible to increase the number of occupied places within the 
existing financial envelope.  This will direct funding to the areas of greatest need 
and deliver better value for money by limiting as far as possible unoccupied 
places.  It should be noted that the proposed model does not include any 
unoccupied places but the changing needs of children and parental preference 
may mean that a limited number of unoccupied places cannot always be 
avoided.  If any of the additional places are not occupied, modelling suggests 
that the number of occupied versus unoccupied places could change from 178 
occupied and no unoccupied places to 136 occupied and 42 unoccupied places 
and still be affordable within the available budget envelope as shown in the 
table below.

 Occupied 
pre 16 

 Occupied 
post 16 

 Un-
occupied 

Pre 16 

 Un-
occupied 

Post 16  TOTAL  Budget 
 Balance 

available 

Per model 164 14 - - 178

Breakeven 126 10 38 4 178

 £  £  £  £  £  £ £
Per model     984,000       84,000                 -                   -    1,068,000  1,221,333     153,333 

Breakeven     756,000       60,000     380,000       24,000  1,220,000  1,221,333          1,333 

No of places

It is expected that increases in RP provision will deliver cost avoidance as it will 
prevent some children from being placed in expensive independent provision, 
which is also funded from the High Needs Block, in the future.   However, the 
additional RP places are unlikely to reduce current expenditure on independent 
provision as, once placed in such provision, children are unlikely to move back 
to mainstream schools until they are at the end of a phase of their education, for 
example moving from primary to secondary.

Having a formal agreement in place with each school detailing the number of 
commissioned RP places will provide greater clarity for both schools and the 
authority on the number of places and will ensure provision is based on need.  
The county council would consult with Schools Forum in relation to this 
proposal.  

Transport costs for pupils accessing resourced provision are not funded through 
the Dedicated Schools Grant but by the County Council.  Redistribution of 
resourced provision places is expected to be cost neutral, although this may be 
offset by future increasing demand.  As transport costs are affected by the 
needs of individual pupils, detailed forecasting of the impact of the proposals 
cannot be quantified.

 Legal Aspects – What needs to be considered?

As set out in the ‘Options’ section above, technically it is possible to continue 
with the original proposals and follow Option (a), as Cabinet is not duty bound to 
follow the views expressed in consultation, only to take those views into 
account. Option (b) could also be followed and no changes made. However, the 



LA is under a general duty to ensure that there is a sufficiency of school places 
in their area (section 14 Education Act 1996). All children are entitled to an 
efficient, full time education which is suitable to their age, ability, aptitude and 
any special educational needs they may have. As this report highlights, there 
are concerns about the effectiveness and cost efficiency of the current system.

Cabinet are able to indicate consensus to a ‘contractual agreement’ approach to 
RP as set out in Option (c). The benefits of such a system are set out in the key 
benefits section of this report. However, there are some potential legal 
complexities system that also need to be considered:

(i) As per paragraph 7.7 of this report, further consultation would be 
required prior to any statutory changes being made.

(ii) Section 9 of the Education Act 1996 states that children should be 
educated in accordance with the wishes of their parents, so far as that is 
compatible with the provision of efficient instruction and training and the 
avoidance of unreasonable public expenditure. It may be that, despite 
the LA awarding RP contracts to schools for specific types of provision, 
parents exercise their right to state a preference for another school. 
Students accessing RP will have Education, Health and Care Plans 
(EHCPs) and it is therefore important to note that as per sections 33 and 
39 of the Children and Families Act 2014 parents have the right to 
request a placement of their choice and the local authority can only to 
name the requested placement in an EHCP in certain circumstances. 
This primacy of parental preference may also impact on if and how these 
agreements can be enforced/provision moved to other schools, as 
ultimately there will be students in situ at these RP settings at the time 
any contract is awarded/changed. The school that a child/young person 
with an EHCP attends is named in their EHCP and if the parent/young 
person is not in agreement with the school named they are able to 
appeal to the Special Educational Needs Tribunal to challenge the 
decision. The LA does not therefore have the final say as to which school 
this cohort are placed at.

(iii) As noted at section 6 of the report it appears that there will be some 
difficulties in imposing a contractual agreement system that is fully 
flexible and reflective of places in use, given the lead in time that is 
needed for school funding, particularly for academies and the lagged 
funding of these places. Schools have broad discretion as to how they 
use place funding and they cannot be compelled to spend it on one 
specific student. As the key benefits section of this report makes clear, if 
the LA seeks to make statutory changes to a maintained school this will 
trigger the need to consult. Therefore any changes will potentially be time 
consuming to implement and this may impede the flexibility of the 
system.

(iv) Changes to where RP is based may have an impact on staffing levels 
required at a setting. Recruitment/redundancy processes may need to be 
factored in to any changes/timeline.

(v) The effectiveness of these contractual arrangements is largely reliant on 
the good will and ‘buy in’ from the schools (both maintained and 
academies). These agreements will not be enforceable like standard 



commercial contracts, given the restrictions on how and when school 
places/RP allocation can be changed and the processes that have to be 
followed for any change to school finance. 

(vi) As per paragraph 10.3 of this report, regardless of what contractual 
arrangements the LA makes with schools for them to provide RP places 
ultimately the responsibility to make the provision rests with the LA. 

Health and Safety Aspects – What needs to be considered?

The Council has a legal duty under the Health & Safety at Work Act 1974 to 
ensure, as far as is reasonably practicable, that adequate health and safety 
arrangements are in place for any children with disabilities and special 
educational needs where the County Council has a legal responsibility.

If any services are to be delivered through formal contractual agreements 
between the County Council and individual schools, then the health and safety 
management responsibilities of both parties should be clearly set out within the 
contract. 

        Council Plan Priority – How do the Proposals Contribute to the Delivery of 
the Council’s Stated Outcomes? (Outcomes - People in Cumbria are 
Healthy and Safe, Places in Cumbria are well connected and thriving, the 
Economy in Cumbria is growing and benefits everyone)

Changing the RP system in Cumbria so that provision meets need will lead to 
an increase in parental options, reduced travel times, more efficient use of 
SEND funding and better outcomes for young people. Therefore, this proposal 
will help towards the outcomes of ensuring that ‘people are healthy and safe’ 
and ‘the economy in Cumbria is growing and benefits everyone’.

What is the Impact of the Decision on Health Inequalities and Equality and 
Diversity Issues?

Option C is designed to provide wider geographical coverage and more 
appropriate targeting of resources in order to improve the service offered to 
children with special educational needs.  A greater range of needs will be 
supported, and in a greater number of locations, meaning that children will, in 
many cases, be able to access the support they need in a local school, and 
without the need for substantial daily travelling.  

Parents of children attending existing RP, as well as the professionals 
supporting these children, have had the opportunity to contribute to the 
formulation of Option C through the consultation process.  

It is likely that some small-scale capital works will be required to ensure that 
schools are fully accessible; it is expected that the intended contractual 
arrangements will stipulate that schools will need to be accessible and properly 
equipped to appropriately provide for the children being allocated places there.  
Funding for these works will be sourced from external sources, e.g. the 
government’s Special Provision Capital Fund.



Appendices and Background Documents

Appendix 1 – Summer 2019 Consultation Analysis
Appendix 2 – Autumn 2019 Consultation Analysis
Appendix 3 – Needs Analysis 
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Previous relevant Council or Executive decisions

Consideration by Overview & Scrutiny

The proposed broad approach was circulated to Scrutiny Committee prior to Cabinet in 
November, and any views expressed will be reported verbally at Cabinet.  Subsequent 
to November’s Cabinet meeting, Scrutiny Committee will be asked to consider the 
Cabinet’s decision in December.
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